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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



3. Claims 1 -1 1 , 1 3, 1 4, and 1 8-20 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Olsen-US Patent # 4,046,01 1 . As to claims 1 and 18, 
as best understood, Olsen discloses a one-way valve for a fluid sampler device 
and associated operational method including an element (valve 50) arranged 
within a sample probe(one-way member 16), supply line (tube 12), discharge line 
(outlet tube 14), see figs. 1-4 and col. 2, lines 65 et seq. Further, it is noted that 
a first container is not described by Olsen. However, there is a depiction of a 
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liquid L and no description of what liquid is being collected. It is old and well- 
known that liquid is contained in a container. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have 
collected the liquid sample from a container based on the type of sample being 
collected since collecting from a sample container is old and well-known. As to 
claim 2, note that tube 40 is connected to a pneumatic pulse relay 20 for 
provision of air (gas) and outlet tube 14 supplies to a sample container, see col. 
4, lines 36-44. As to claim 3, the valve 50 appears to be between the 2 tubes. 
As to claims 4 and 5, note col. 3, lines 44 et seq describing the conveyance. As 
to claim 6, usage of a pump or negative pressure device is not described by 
Olsen. However, usage of a pump as an alternative to the pneumatic pulse relay 
is known for the purpose of fluid displacement. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have 
included a pump for the purpose of fluid displacement as an alternative to the 
pneumatic pulse relay as a matter of design choice. As to claim 7, note the 
depiction of the tubes 12 and 14 which are made from stainless steel which can 
be considered sheathing allowing temperature control since there is at least 
some degree of temperature control due to the stainless steel construction. As to 
claim 8, note that the air circulated within the tubes can be considered a heating 
or cooling device as it affects the temperature of the tubes. As to claim 9, note 
first gas conveying line (tube 13). As to claim 10, note valve 22 and valve 34. As 
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to claim 11 , the pneumatic pulse relay is pressure controlled and therefore 
needle valve 22 can be considered a pressure sensor. As to claims 13 and 19, 
note the air from relay 20 acts to clean and seal, see col. 4, lines 29-44 such that 
the air can be the rinsing fluid. As to claim 20, note that the device is for 
repetitive sampling. 

4. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olsen in view of Bernardin-US Patent # 4,585,060. As to claim 12, Olsen lacks a 
teaching for a filter in the gas line. In a related prior art device, Bernardin 
teaches a similar fluid sampling apparatus including valve 68 at inlet 22 for 
sampling fluid via a gas controller apparatus 50 which further includes filter 132, 
note fig. 3. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to have included such a filter into the device of 
Olsen for the obvious purpose of maintaining a clean line free of debris. 

5. Claims 1 , 9 and 1 3-1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tohge et al-US Patent # 5,245,318. As to claim 1 , as best 
understood, Tohge et al disclose a particle analyzing apparatus including first 
container (container 6), element ( valve 14) within sample probe (sample tube 
13) inputting to flow cell 12, supply line (unnumbered tube next to tube 13) for 
conveying compressed gas and medium sa, see fig. 1 and col. 2, lines 37 et seq. 
Further, it is noted that Tohge et al do not specifically recite a negative pressure. 
However, it is noted that usage of negative pressure is merely found in the 
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preamble as an intended usage clause. Therefore, since Tohge et al. has 
pressure control means, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to have recognized that the Tohge et al device 
could be used for creating a negative pressure in order to move fluids through 
the fluid system as a matter of design choice. As to claim 9, note the lines on 
either side of regulator 4 and compressor 1 . As to claim 1 3, note rinsing (sheath 
fluid Sh). As to claims 14-15, note second connecting line (sheath tube 7) from 
container 5. As to claims 16 and 17, as best understood, note gas supply 
connection (air 18), lines (to regulator 3) and filter 8. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. In claim 1 , on line 2, the 
reference to "and/or tubes" is unclear since it is not equivalent to a container. 
Further, the reference on line 2 to "in particular" is unclear since it include a 
broad limitation followed by a narrow limitation such that the scope of the claim 
cannot be determined. On line 3, is the element a "non-return valve" or does it 
just act like one? On line 4, "the sample" lacks antecedent basis. On line 7, "the 
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first container" lacks clear antecedent basis. In claim 3, it is unclear what "a line 
arrangement" means. In claim 4, on line 3, "they" is unclear. In claim 5, on line 
2, "it" is unclear. In claim 13, on line 2, "they" is unclear. In claims 16 and 17, 
each instance of "the third container" lacks antecedent basis. In claim 18, on line 
2, the reference to "and/or tubes" is unclear since it is not equivalent to a 
container. Further, the reference on line 2 to "in particular" is unclear since it 
include a broad limitation followed by a narrow limitation such that the scope of 
the claim cannot be determined. On lines 16 and 18, etc, "the container" lacks 
clear antecedent basis. Also, all instances of "the sample" such as line 24 lacks 
clear antecedent basis. In claim 19, on line 3-4, "the sample" lacks clear 
antecedent basis. 

Drawings 

8. The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
heating or cooling device must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
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be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nashmiya S. Fayyaz whose telephone 
number is 571-272-2192. The examiner can normally be reached on Tuesdays 
and Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Hezron E. Williams can be reached on 571-272-2208. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

IN. S. F./ 

Examiner, Art Unit 2856 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



